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APPLICATION OF SMITH BAGLEY, INC.
TO EXPAND ITS ELIGIBLE

TELECOMMUNICATIONS CARRIER SERVICE AREA

I. OVERVIEW

Smith Bagley, Inc., d/b/a Cellular One of North East Arizona ("SBI" or the "Company"),

under Section 2l4(e)(2) of the Telecommunications Act of 1996 (the "I996 Act"), 47 U.S.C.

§214(e)(2), Federal Communications Commission ("FCC") Universal Service Rules, 47 C.F.R.

§§54.101 through 54.207 (the "FCC Rules"), and the rules and regulations of the Arizona

Corporation Commission ("Commission"), applies to expand SBI's Eligible Telecommunications

Carrier ("ETC") service area in the state of Arizona.

On December 15, 2000, the Commission granted SBI ETC certification in Decision No.

63269. Since certification, SBI has expanded its service area and improved coverage throughout

Arizona by constructing additional communication towers, acquiring additional spectimm, and

improving its Arizona network. Following a recent purchase of additional spectrum, SBI has



constnlcted new facilities and is prow'ding services throughout not only Apache and Navqo

counties , but a lso in Yavapad and Coconino counties . SBI a lso provides service  in a  portion of Gila

County and certain specified areas in southeast Utah. Because of this growth, SBI is now able to

provide ETC services throughout the FCC's Basic Economic Area 154 ("BEA 154"), however, in

Arizona  SBI is  not authorized a s  an ETC in adj ofBEA 154.

This  Applica tion seeks to a lign SBI's  ETC ce rtified a rea  with the  geographic a rea  it is  able

to serve. The attached Exhibit A shows SBI's current ETC area, which is bounded by a red hatched

line . The  a rea  on Exhibit A with the  lime green boundary is  the  a rea  for which SBI seeks to expand

its  ETC authority and is  the  subject of this  Applica tion. In this  Applica tion, this  a rea  is  re fe rred a s

the  "Expa ns ion Are a ." The  Expa ns ion Are a  include s  a ll of Ya va pa i County a nd the  portion of

Coconino County not previously included in SBI'sETC certifiedarea. SBI owns spectrum, licenses

and facilities in the Expansion Area over which it will provide facilities-based services. As required

by S e ction 214 of the  1996 Act, S BI will provide  the  supporte d s e rvice s  in the  Expa ns ion Are a

using either its own facilities or a combination of its own facilities and resale of other facilities-

based providers ' se rvices .

Through this Application, SBI seeks to be certified as an ETC in the Expansion Area,

the reby a ligning its  ETC se rvice  a rea  more  close ly with its  current se rvice  te rritory. The  Expansion

Area would be subject to the same service requirements and restrictions set forth Decision 63269,

where in SBI was  granted its  origina l ETC des igna tion.

II. S MITH BAGLEY, INC.,  d /b /a  CELLULARONE

SBI, which is organized under the laws of the District of Columbia, is a telecommunications

corporation as defined in A.R.S. §40-201 and provides basic local exchange telephone service as
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de fine d in A.A.C. Rl4-2-l201(6). S BI provide s  Comme rcia lMo b ile Radio Service  pursuant to the

and unde r the  de fin ition  o f

"commercial mobile radio service" in 47 C.F.R. §2D.9 and A.A.C. R14-2-1201(8), and provides

telecommurdcations service as defined in 47 U.S.C. §153(53). SBI provides w1r°eless telephone

service in the norther Arizona and southeastern Utah under the brand name Cellular One, and

mainta ins  its  headquarte rs  and 10cd ca ll cente r in the  coImnunity of Show Low. In July 2016, SBI

re porte d se rving 41,343 Life line  cus tome rs  in Arizona , which include d 37,602 Triba l cus tome rs

and 3,741 non-Tribal customers.

m l. S BI'S  DES IGNATED ETC AREA

On December 15, 2000, the Commission designated SBI as an ETC in Navajo and Apache

counties. See Decision No. 63269. The Commission defined SBI's initial ETC service territory as

that portion of SBI's existing cellular service contour which encompassed portions of the Navajo

Indian Reservation located in Navajo and Apache Counties, the portion of the Hopi Indian

Re s e rva tion loca te d in Na va jo County, on the  P ue blo of Zuni Re se rva tion loca te d in Apa che

County, and the pardon of the White Mountain Apache Reservation located in Navajo, Apache and

Gila Counties. In 2002, the Commission granted SBI's request to extend its ETC service territory

to include  the  re ma ining portion of the  Na va jo a nd Hopi Re se rva tions  loca te d in Na va jo County

and Coconino County that were "within its existing Flagstaff, Arizona BTA PCS service contour."

See Decision No. 65054 (July 26, 2002). In 2003, the Commission granted SBI's request to expand

its ETC service territory to the City of Page and those portions of Apache and Navqio Counties not

previously within SBI's original ETC service territory. See Decision No. 66566 (November 18,

2003).
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Iv. THE EXPANSION AREA

Recently, SBI acquired additional spectrum that will allow SBI to provide commercial

wireless services to additional areas in Arizona. SBI therefore requests that its ETC area be

expanded to the Expansion Area, which may be described as that portion of BEA 154 in Arizona

where SBI is not already certified as an ETC. BEA 154 is one of 176 total Basic Economic Areas

used by the FCC to geographically define market  areas for  purposes of Genera l Wireless

Communications Service. Expanding SBI's ETC certification to include all of BEA 154 results in

an easily identifiable geographic area for SBI's ETC authority.

The wire centers within the Expansion Area are served by: Arizona Telephone Co.; Citizens

Utilities Rural, d/bla/ Frontier Citizens Utilities Rural Company; Midvale Telephone Company;

Qwest Corporation; South Central Utah Telephone Association, Inc., and Table Top Telephone

Company, Inc. (See Exhibit A). SBI's current ETC certified area includes wire centers served by

Arizona Telephone Co., Table Top Telephone Company, Inc., Qwest Corporation, and South

Central Utah Telephone Association, Inc. SBI already exchanges traffic with these carriers in SBI's

current ETC certified area. Similarly, Frontier Communications of the White Mountains, the sister

company of Citizens Utilities Rural, provides service in the southern portion of SBI's current ETC

area. Midvale Telephone Company does not provide service in SBI's current authorized ETC area

and serves or11y a small portion of the Expansion Area, primarily in the vicinity of Simmons and

Chino Valley, Arizona. In summary, SBI is a known provider in the Expansion Area for adj of the

incumbent and rural carr iers,  and known to all but one of the carr iers (Midvale Telephone

Company) as a provider of Lifeline and Linkup services.

The Expansion Area also inchades lands governed by the following five Native American

Tribes: Kaibab-Kaibab-Paiute Tribe, I-Iavasupaui Tribe, Hudapai Tribe, Yavapai-Apache Nation,
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a nd Ya va pa i-P re s cott Tribe . S BI will provide  notice  of this  re que s t to e xpa nd its  ETC s e rvice

territory to eachof the Tribal communities listed above and will provide each with a copy of this

Applica tion. Additiona lly, SBI e mploys  a  11111-time  Triba l lia ison who me e ts  with Tribe s  in a nd

around the SBI service area and oversees Tribal engagement efforts. This position was added in

2013 and has been held by the same person since that time. The SBI liaison will meet with, and

respond to any questions Hom, Tribal interests as they arise. This commitment to inform affected

Triba l communitie s  is  a  continua tion of S BI's  a  re cord of s ignifica nt inve s tme nt 'm community

outreach aimed at increasing the availability of voice and broadband services on Tribal Lands. SBI

was founded in 1989 and started with three employees. Today, SBI employs nearly 200 people,

over 35% of whom are Native Americans. To improve service throughout Northern Arizona, SBI

has invested in hundreds of tower sites over the past 25 years, many on Tribal Lands, and is

transitioning these sites firm KG to 4G/LTE services. As a result, service to Tribal communities is

improving. With the expansion of SBI's ETC authorization, these improved services can also be

made available to low-income customers.

v. S BI ME E TS  AP P LICABLE  CO MMIS S IO N RE Q UIRE ME NTS

Common canters that are designated under 47 U.S.C. §2l4 are eligible to receive subsidies

from the  fede ra lUnivers a l Service  Fund. The  Commiss ion is  responsible  for des igna ting common

carriers as ETCs and has generally used the funding requirements in determining whether a carrier

should be designated as an ETC. To receive federal Universal Service Fund support, an ETC must:

(A) offer the services that are supported by Federal universal support
mechanisms under section 254(c) of this title, either using its own
facilities or a combination of its own facilities and resale of another
carriers' services (including the services offered by another eligible
telecommunication carrier), and
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(B) a dve rtis e  the  a va ila bility of s uch s e rvice s  a nd the  cha rge s  the re for
us ing media  of gene ra l dis tribution.

47 U.s.c. §54.214(€)(1)

SBI has met these requirements to the satisfaction of the ACC, as evidenced by findings made by

the Commission `1n Decision 63269 and reaITirmed in Decision Nos. 65054 and 66566. Specifically,

S BI ha s  de mons tra te d its  a bility to offe r the  following core  s e rvice s  re quire d unde r the  fe de ra l

unive rsa l se rvice  program: (1) voice  grade  access  to the  public switched te lephone  ne twork or its

functiona l e quiva le nt, (2) minute s  of use  for loca l s e rvice  a t no a dditiona l cha rge , (3) a cce ss  to

emergency services to the extent the local government has implemented such systems, and (4) toll

demonstrated that it will advertise the availability of each of the supported servicesdetailed above,

throughout its  ETC s e rvice  a re a  by me dia  of ge ne ra l dis tribution a s  re quire d by 47 C.F.R.

conditions  of its  ETC des igna tion and will continue  to do so.

VI. S B I S ATIS F IE S  THE  R E Q UIR E ME NTS  F O R  DE S IG NATIO N AS  AN E TC  TO
S ERVE THE DES IGNATED S ERVICE AREA.

a combina tion of its  own

facilities and another carrier's facilities. A State commission "may, in the case of an area sen/ed

by a  rura l te lephone  company, and sha ll, in the  case  of a ll othe r a reas , des igna te  more  than one

common ca rrie r a s  an e ligible  te lecommunica tions  ca rrie r, so long a s  each additiona l reques ting

carrier meets the requirements of [47 C.F.R. §54.201(d)]." As discussed above, SBI meets those

requirements .
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The  FCC ha s  de te rmine d tha t while  "[d]es igna tion of competitive ETCs  promote s  a nd

benefits consume1°s...by increasing customer choice," designation must include "an affirmative

de te rmina tion tha t such de s igna tion is  in the  public inte re s t re ga rdle ss  of whe the r the  a pplica nt

seeks  des igna tion in an a rea  se rved by a  neura l or non-rura l ca rrie r." SBI submits  tha t ce rtifying it

as an ETC in the Expansion Area is in the public interest. The Expansion Area includes Tribal

lands, urban areas, rural lands, and near reservation lands. Most of the Expansion Area covers high-

cost, remote? rural areas with few consumer options for telecommunications services. Some areas

within the Expansion Area lack telephone service entirely. By designating SBI as an ETC in the

Expa ns ion  Are a , the  Commis s ion  will a llow S BI to  provide  s e rvice  to  pre vious ly unnerved

residents. In areas where a carrier is already providing ETC service, granting SBI'sETC expansion

request will fos te r competition and will provide  a  meaningful choice  of se rvice  providers  to Arizona

residents .

The Commission has a strong record of supporting prior expansions of SBI's authorized

ETC a re a . In 2000 (De cis ion No. 63269), 2002 (De cis ion No. 65054) a nd 2003 (De cis ion No.

66566), the Commission concluded that it was in the public interest to grant SBI's request to provide

ETC s e rvice  in me a l a re a s  in Apa che , Na va jo, a nd Coconino countie s , We e  of the  mos t me a l

counties in Arizona. These  areas included the  portions of the  Navajo and Hopi Reservations located

in Apache County, Navajo County and Coconino County. Within its current ETC area, SBI is

e ligible  to re ce ive  a ll a va ila ble  s upport firm the  Arizona  Unive rs a l S e rvice  Fund ("AUS F") a nd

federa l Universa l Service  Fund including, but not limited to, support for rura l, insula r and high-cost

areas and low-income customers. As the Commission found in 2000, in response to SBI's initial

ETC a pplica tion, SBI is  e xte nding se rvice  to ma ny curre ntly unne rve d or unde rse rve d high-cos t

L See Federal-State JointBoardon UIliveTsa1 Service, 20 FCC Rod6371, 1T 42 (2005).
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areas that traditional wireline carriers may never serve. Further extending SBI's ETC service area

will provide  these  benefits  to a  grea te r number of people  within Arizona .

The S BI ne twork has  been ope ra tiona l for nea rly twenty-Eve  (25) yea rs . SBI has  worked

with four Native American Tribes to secure additional cell sites on Native American lands and

the re by bring s e rvice  to pre vious ly unne rve d a re a s . Within its  ETC se rvice  te rritory, S BI offe rs

Vis ionOne  to on-re se rva tion cus tomers . Vis ionOne  is  a  Life line  product which provides  unlimited

local and nationwide talk and text messaging, along with aminimum of 500 Mb of dataper month

for a  fla t monthly fee . Off-reserva tion, SBI offers  Freedoms-lone , a  product which includes 300 any

ne twork minutes  and one  thousand text messages  for a  fla t monthly fee . All SBI plans  will comply

with the  FCC's  Life line  Mode rniza tion Orde rs  we ll in a dva nce  of the  FCC's  De ce mbe r 1, 2016

deadline . Additiona lly, Ce llula rOne  will continue  to upda te  ra te  plans  to mee t a ll applicable  FCC

reqLu'rements.

SBI currently advertises the availability of its services throughout the areas where it is

des igna ted, us ing media  of gene ra l ava ilability, such a s  newspape rs  and radio. Additiona lly, SBI

targets advertising to specific communities through direct interaction with local government

representatives, Tribal chapter houses, and places where low-income customers are likely to find

SBI's communications.

SBI seeks designation as an ETC in areas served by both rural and non-rurad ILE Cs in

Arizona. Flagstaff and Prescott are located within the Expansion Area and are served primarily by

Qwest Corporation db CenturyLink QC. SBI's expanded designation will provide a valuable

a lte ra tive  to the  exis ting te lecommunica tions  se rvice  provide rs  offe ring se rvice  in non-rura l a reas .

P ublic  in te re s t be ne fits  of e xpa nding S BI's  ETC de s igna tion a re a  will include : 1) broa de r

2In re Lifeline and Link Up Rqfonw and Modernization et al., WC DocketNo. l 1-42 et aL, (FCC Rel., Apr. 27,
2016).
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availability of 911 and, where available, enhanced 911 service in accordance with current FCC

re quire me nts , 2) comme rcia l mobile  wire le s s  s e rvice  for low-income  cus tome rs  in pre vious ly

underserved, or unnerved areas, 3) expanded coverage for low-income customers 4) increasing the

ability of low-incorne consumers to send and receive "SMS" or text messages, 5) increasing iow-

income consumers' access to the Internet in previously underserved or unnerved areas, and 6) cost

control options for customers through flat-rate monthly billing. For all of these reasons, providing

S BI with the  a uthority ne ce s s a ry to offe r dis counte d Life line  a nd Link Up s e rvice s  to e ligible

residents in additional areas of Arizona is 'm the public interest.

VII RE CE NT FCC DE VE LOP ME NTS  AND P UBLIC INTE RE S T S HOWING.

In 201 l, the FCC comprehensively reborned its high-cost universal service mechanism,

affecting a ll aspects  of the  ETC designation process.3 In the  Transforma tion Orde r, the  FCC froze

so-cadled "legacy" high-cost support to wireless carriers such as SBI, and phased such high-cost

support out over time. The  phase  out of legacy support will be  comple ted afte r a  new Mobility Fund

P ha s e  II ("MFII") is  imple me nte d, which is  e xpe cte d to ha ppe n in the  2016-2017 time fra me .

Accordingly, through this  applica tion, SBI is  not e ligible  to draw from the  FCC's  legacy high-cos t

support fund. That is, SBI cannot access any additional high-cost funds from the federalUniversal

Service program. Accordingly, traditional concerns the Commission might have had about high-

cost funds being provided to a wireless carrier having a deleterious effect on exiting wireline

carriers is now non-existent.

S e ve ra l ye a rs  a go, S BI succe ssMly bid for s upport in  the  FCC's  Mobility Fund Phase  I

("MFI") a uction, a nd it ha s  us e d s uch s upport to  cons truct a pproxima te ly $3 million of ne w

3Connect America Fund, et al., WC Docket No. 10-90, et al.,Report and Order and Further Notice of Proposed
Rulemaddng, 26 FCC Red 17663, 17675 (2011), daub nom. In re FCC 11-161, 703 F.3d 1015 (lath Cir. 2014).
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fa cilitie s  in  ru ra l Ne w Me xico , s e rving  the  Na vqo  Na tion . Whe n  the  FCC a nnounce s  the

a va ila bility o f MF II s upport, S BI pla ns  to pa rticipa te  in tha t a uction, in orde r to obta in fe de ra l

support to cons truct new facilitie s  on rura l and Triba l Lands  in Arizona , specifica lly including the

areas requested to be designated as Expansion Areas in BEA 154. Accordingly, by granting this

applica tion, the  Commission will make  SBI e ligible  to bid a t a  lthture  FCC auction for MFII support,

hope fully with the  obje ctive  of incre a s ing the  numbe r of ce ll s ite s  a nd improving both fixe d a nd

mobile  broadband options  for Arizona 's rura l and Triba l citizens .

A grant of this  applica tion will a lso have  s ignificant immedia te  benefits  to low-income rura l

and Triba l citizens in Arizona. SBI is  the  leading Tribal Life line  provider in the  na tion. It ha s  built

its entire business plan around delivering excellent sel'vice quality and customer service to rural and

Tribal Lands in Arizona, New Mexico and Utah, speciicadly to low-income households. On

information and belief, its coverage 'm remote areas where it serves is superior, and its commitment

to low-income Americans is evidenced by the high-performance of its customer service

representatives, its rapid response to consumer issues, and the deep substantial increases in phone

service penetration it has achieved on Tribal Lands.

By gra nting this  a pplica tion, the  Commis s ion will pe rmit S BI to imme dia te ly e xte nd its

Life line  se rvice  offe rings  throughout the  newly des igna ted ETC Expans ion Area . SBI be lieves  its

offerings are  superior to other Life line  providers 'm the  sta te , especia lly those  offering service  sole ly

through resa le  of othe r ca rrie rs ' se rvice . Most wire less  re se lle rs  re se ll the  se rvices  of one  or more

of the  na tion's  four la rgest carrie rs . The  la rge  na tiona l carrie rs  have  genera lly chosen, for business

rea sons , to not cons truct fa cilitie s  on Triba l Lands . No wire le ss  re se lle r re se lls  se rvice s  on SBI's

ne twork. Accordingly, in re mote  a nd Triba l La nds  whe re  S BI s e rve s , re s e lle rs cannot de live r

service levels comparable to SBI. Conversely, SBI's roaming customers can access either the

10



AT&T or T-Mobile network when they are in urban and suburban areas, both inside and outside of

SBI's ETC service area SBI believes that its construction of facilities 'm remote very rural areas

confe rs  a  s ignificant advantage  ove r Life line  re se lle rs  and the re fore  grant of this  applica tion will

se rve  the  public inte re s t. Importantly, if a  consumer pre fe rs  a  compe ting ne twork for any reason,

S BI will re ce ive  no Life line  support from tha t customer it has  los t.

Additiona lly, unlike  most wire less  rese lle rs , SBI is  headquarte red loca lly and provides  loca l

brick and mortar outlets and local customer service. Customers who visit SBI donot have to worry

a bout whe the r the y ca n find the  compa ny a lte r s igning up for s e rvice . S BI is  conne cte d to the

communities it serves and hires the majority of its employees from the local population. Because

S BI is  not a  re s e lle r, it ca n de live r a  high le ve l of s e rvice , including more  minute s  a nd more

Megabytes of data to its customers for the same price .

Accordingly, S BI s ubmits  dra t a  gra nt of this  a pplica tion will de live r ne w choice s  a nd

significant benefit for low-income consumers who rely on the FCC's Lifeline program to access

voice and data services.

VIII CONCLUSION

Since  its  initia l des igna tion, SBI has  grea tly improved the  reach and qua lity of its  ne twork

in Arizona and is serving more customers 'm a significantly larger geographic area than when it

began. SBI requests that the Expansion Area be added to its ETC territory, thereby making it

e ligible  to re ce ive  a ll a va ila ble  support from the  Arizona  Unive rsa l Fund a s  we ll a s  the  fe de ra l

Unive rsa l Se rvice Fund in the  a reas  it is  able  to se rve . With this  ETC des igna tion, SBI sha ll make

a va ila ble  Life line  a nd Link Up s e rvice s  to qua lifying low-income  individua ls  throughout the

Arizona  portion of BEA 154. S BI re spe ctfully re que s ts  tha t the  Commiss ion promptly gra nt this

1 1



Application, and expand SBI's ETC service area to include all parts of BEA 154 in Arizona (the

Expansion Area), as detailed on Exhibit A.

Respectfillly submitted this
44-

day of October, 2016.

Smith Bagley, Inc., db
Cellular One of North East Arizona

By:
thy B. Shaffery, Esq.

Director of Legal Affairs
S mith Ba gle y, Inc., db Ce llula r One  oflNorth Ea s t Arizona
1500 S . White  Mounta in Road
S how Low, Arizona  85901
Phone : (928) 537-0690
Ema il: tshaffery@cei1u1aroneaz.com

and

By:
Burke, Esq.

Law Office of Joan S. Burke
1650 n. First Avenue
Phoenix, Arizona 85003
Phone: (602) 535-0396

Email: j02}I1@jsburke1aw.c0m

ORIGINAL a nd copie s
of the  fore going file d
this " ! " 'day of Octobe r 2016 with:

The  Arizona  Corpora tion Commiss ion
Docke t Control
1200 W. Washington Stree t
P hoe nix, Arizona  85007

S,
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LEGEND
| ,State Boundary

. SBI's Authorized ETC Area in Arizona
SBI Proposed ETC Area in Arizona8

Wirecenlers willlin the new ETC Area
ARIZONA TELEPHONE CO.

CITIZENS UTILITIES RL'RAL COMPANY
MIDVALE TELEPI [ONE COMPANY

owEs CORPORATlON

SOUTH CENTRAL UTAH TELEPHONE ASSOCIATTON, mc
TABLF TOP TELEPHONE co., ac,

-

s

SBI 's Proposed ETC Area in Arizona Exhibit A
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